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Safe Travels 
amid Covid 19

Consent Agreements on Price Gouging

Protect your electronic gadgets
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As spring ushers in warmer 
weather conditions for South 
Africa, the prospect of a weekend 
away with family and friends is no longer 
a distant possibility. For some, this time 
presents an opportunity to go on that well 
deserved holiday by the sea.  Globally, the Travel 
and Tourism sector has been hard hit by the COVID- 
19 pandemic. We share with you red flags to lookout for 
as you book online for your trip.

In this edition, we also shed some light on Up Money Pyramid 
Scheme via an interview with one of the Commission’s investigators.  
Get more information on how this scheme was operated and the 
progress on the investigation thus far.

Our efforts to stop price gouging practices also yielded some fruits. 
Read about settlement agreements reached with businesses found 
to have contravened regulation 350 as made by the Minister of 
Trade and Industry and Competition in March 2020.

Consumers have spent a small fortune on electronic gadgets for 
adults and children alike. Many of us find ourselves working and 
learning from home to maintain social distance protocols. As 
expensive as they are, these possessions are not very durable and 
require careful handling. Find out how to care for your electronic 
gadgets to preserve your investment.

We are thankful to see the slowing down of the rate of COVID-19 
infections in the country and urge all of us to continue observing 
the prescribed protocols. Let us stay focused and play our part to 
prevent a possible resurgence of the virus.   

Remember to share a copy of the newsletter, we are all consumers.
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s the country attempts to get back to a 
sense of normality, we see government 
relaxing restrictions and allowing more 

businesses to operate. This is good news to 
the economy as more people are returning to 
work.  The Coronavirus pandemic brought very 
severe consequences. Notwithstanding the 
devastating loss of life worldwide, all aspects of 
society have sustained dramatic changes. 
While we shifted  our focus a bit to expedite 
Covid-19 unconscionable and unfair price 
hikes by unscrupulous suppliers, the team 
also ensured that we meet our strategic 
deliverables.  A project on the alignment of the 
NCC’s structure to its strategy, is underway. 
This is an exciting project for the NCC as it  
will ensure that our revised structure is on par 
with the needs of the NCC.  

To facilitate the realisation of each consumer’s 
right to privacy, and to enable consumers to 
efficiently protect themselves against unwanted 
direct marketing, we have commenced with the 
establishment of Opt Out Register as required 
by Section 11 of the Consumer Protection 
Act (CPA). Through the register, consumers 
will enjoy their right to privacy by either 
refusing to accept any offer or request the 
marketer to desist from initiating any further 
communication, especially if the approach or 
communication is primarily for the purpose of 
direct marketing. 

A

Ms Thezi Mabuza
   Acting Commissioner

Word
from the Acting Commissioner

During the hard lockdown of the National 
State of Disaster, the NCC recorded the 
highest number of complaints against 
allegations of price gouging. During this trying 
period, consumers were also subjected to 
shoddy service, poor quality products, non-
delivery of goods and services, rotten foodstuff 
and meats, fraudulent online activities as we 
see from the complaints. There are various 
pieces of powerful legislation in place to 
protect consumers, the most important being 
the  CPA (Act 68 of 2008). 

The need for consumer protection bodies 
to put their fingers on the pulse is more 
imperative now, as the 4th Industrial Revolution 
(4IR) takes the industry by storm. While South 
African consumers are gearing themselves 
for this trend, especially those who are 
technologically excluded, fraudsters are also 
using this opportunity to scam unsuspecting 
consumer. The consumer protection space 
is evolving at the fastest pace, and consumer 
protection bodies need to gear up for this 
change. While Covid-19 and the 4IR brought 
noticeable change in the way consumers 
transact, these changes to consumer habits 
per se should not impact their rights.  As 
regulators in this space, guided by the CPA, we 
will continue to improve consumer awareness 
and information, and encourage responsible 
and informed consumer choice and behaviour. 

Over the past few months the Commission 
saw a rapid increase of pyramid schemes 
mushrooming, especially on different social 
media platforms. These schemes promoted 
as either giftings, stockvels or projects; are 
promising to double your money over the 
shortest period of time. They only sell a 
fantasy. Section 43 of the CPA prohibits 
any person from directly or indirectly 
promoting or joining or even participating 
in a pyramid scheme, multiplication scheme 
or chain letters. 

The recent scheme that was brought to the 
attention of the NCC, Up Money; discovered 
after an investigation that it was nothing but 
a pyramid scheme that was promoted on 
social media as a “grocery stockvel”. The 
scheme promised its members different 
packs of groceries and money. Our 
investigation revealed that Up Money was 
an unsustainable pyramid scheme as about 
44% of the money contributed goes to the 
directors of Up Money, while only 56% goes 
to different levels. 

Our collaboration with the Financial 
Intelligence Centre (FIC) and the National 
Prosecution Authority (NPA) proved to 
be beneficial as we have managed to act 
swiftly to freeze the accounts and attach 
assets bought by directors using proceeds 
of the scheme. The Commission is filing its 
papers at the National Consumer Tribunal 
(NCT) to declare the scheme illegal and its 
conduct as a prohibited one.   

While the CPA is there to protect the rights 
of consumers, we encourage consumers 
to be honest with their dealings, practice 
caution when transacting with suppliers, 
always do their research and most 
importantly to understand their consumer 
rights. 
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Word
The Travel and Tourism Industry sector has undoubtedly been one of the hardest hit industry by the Covid-19 pandemic not only in SA, but globally.  
According to the World Travel and Tourism Council’s report, the travel and tourism sector in 2019 experienced 3.5% global growth outpacing the 
global economic growth of 2.5%. For SA, the contribution of the sector into the gross domestic product of the country was projected to reach R145 
billion in 2019 alone.

Online travel and tourism platforms will play a significant role 
in facilitating bookings as consumers begin to travel again in a 
bid to observe social distancing protocols. These platforms act 
as intermediaries between consumers and service providers 
in the sector and in turn generate a fee for themselves. It is 
important, now more than ever, that consumers are alert to 
practices that may be unfair and in some cases contravene the 
Consumer Protection Act.  Global trends indicate some of these 
practices to include:  
• Misleading presentation of pricing (e.g. bait pricing); 
• Pressure selling; 
• Lack of transparency of search listings; and 
• Pre-ticked boxes

Misleading presentation of prices: Pricing for accommodation/ flight may be advertised as a special promotion, only for the consumer to find out 
later in the transaction that there are additional fees to be paid. This practice is called bait pricing. Bait pricing has a potential of significantly increasing 
the price to the detriment of the consumer who had not anticipated the price jump.

Pressure Selling:  This practice plays on the psychology of the consumer creating a false impression of product availability. Phrases like “50 persons 
are viewing this route right now” or “this is the last ticket/ room available” are used to pressure consumers to commit to a sale.

Lack of Transparency of search listing:  Often when a consumer searches online travel and tourism platforms, the platform provides the 
consumer with a ranked list of results. This ranking is a default ranking set using various criteria decided on by the platform. This criterion can include 
the consumer’s preferences or the popularity of the service and sometimes the level of commission paid to the platform by the service provider. 
Consumers must pay attention as the top ranked listing might not be cheapest option.

Pre-ticked boxes:  At times, as the consumer reaches the final stages of the transaction, they can be presented with a range of additional pre-ticked 
boxes. In the case of flight booking, these may include additional baggage or own travel insurance offers, etc. It therefore becomes the consumer’s 
responsibility to untick these boxes before they conclude the transaction. The risk is that a consumer may not even notice these additional charges 
until it is too late and the transaction has been paid for.

Consumer protection legislation is premised on the consumer’s right to choose and to disclosure of information.  Embedded is the consumer’s right 
to make informed purchasing decisions. As more consumers turn to these online platforms, they have to be alive to these unfair practices. Consumers 
are always encouraged to lodge complaints against suppliers for consumer rights violation to the National Consumer Commission or a Consumer 
Protection Authority within their province of residence. 

Tourism Minister Khubayi-Ngubane in her briefing on 19 August 2020 as the 
country moves to alert level 2 of the lockdown said that the pandemic has been 
undeniably devastating for the sector, resulting in many businesses not being able 
to keep their doors open and battling to survive as revenue and sales continued 
to shrink leading to staff reductions or retrenchments. The country’s move to alert 
level 2 of the lockdown however presents an opportunity for recovery as travel 
restrictions got relaxed, allowing inter-provincial travel amongst others. Consumers 
can now travel anywhere in the country to reach their holiday destinations without 
any restrictions. 



Newsletter Issue | National Consumer Commission 6

Suddenly the world has gone digital, the 
office has turned virtual and online learning 
has become the norm. Never have we seen 
such huge investment on smartphones, tablets, 
laptops, etc. Be it for entertainment to while 
away boredom, or to ensure that our work 
and school life somehow continues, these 
devices have been our saving grace. The past 
6 months has seen a skyrocketing in the 
acquisition of electronic gadgets to assist the 
world in maintaining whatever shred of the 
“old normal” that still exists. This pandemic 
has catapulted all of us, ready or not, into the 
4th Industrial Revolution and the world seems 
to have embraced the shift whether by choice 
or driven by necessity. Electronic gadgets have 
brought new means/ methods in the way we 
work, learn, play, shop and communicate. 

According to the International Data 
Corporation’s Worldwide Quarterly Personal 
Computing Device Tracker, the second 
quarter of 2020 ended well for the Traditional 
PC (desktops, notebooks, and workstations) 
market with global shipments growing by 
11,2% year over year, reaching 723 billion units. 
Electronic devices are however quite flimsy 
and not very durable. The risk of breakage on 
impact is even higher when handled by young 
people.

Ensuring the safe handling of electronic 
devices is vital. These gadgets are themselves 
expensive and protecting these investment 
should be top priority.  Accidental damage 
to gadgets happens quickly and teaching kids 
the basics of handing these devices is the first 
step towards ensuring longevity. Screens crack 
under minimal pressure and an unprotected 
laptop can sustain severe damage when 
bumped shaken or dropped. Liquid and food 
spills, overheating, environmental damage are 
some of the risks to be mitigated. The highest 
risk though is the loss of school work or work 
files as a result of damage to the device.

Don’t drop the ball, protect your electronic gadgets
Take proactive steps to protect your devices 
from any potential damage. Higher Ground, a 
company that produces protective gear for 
laptops recommends the following steps to 
protect your laptops:

Purchase insurance cover for your 
device even before breaking the seal 
on the box. Many manufacturers offer 
instant warranties on their products.  
Insurance plans can protect the device 
from accidental damage, mechanical 
breakdowns, software crashes and other 
problems not in the control of the user.
Purchase protection accessories as 
warranties and insurance may be limited 
in what they cover. Additional safety 
accessories like keyboard covers, screen 
protectors, and laptop cases will guard the 
two most touched areas of the device.
Purchase security software to protect 
your computer from viruses and malware.
Practice safe habits even when the 
device is not in use.  Never pick up a laptop 
by the screen or close objects between 
the keyboard and the screen. Drinks and 
food should not be placed next to the 
laptops when working to avoid spillage.
Protect your device from potential 
theft and the elements, don’t leave 
laptops in the car in full view of passers-by 
because theft can happen anywhere. Keep 
it on your person or locked up when not 
in use. Extreme temperatures, hot or cold, 
can damage the device. Keep devices away 
from direct sunlight.

This is sound advice from Higher Ground 
whether one owns a laptop, tablet, 
smartphone, the market is full of accessories 
to protect electronic devices. Safeguard your 
investment.

Source: Higher Ground. Address: https://hggear.com.

•
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The Commission has been in the news recently, pronouncing on an investigation undertaken on Up Money, a scheme that has been operating in 
South Africa. The modus operandi of the scheme was to use social media (WhatsApp) to recruit members of the public to be part of the scheme. 
Participants were required to pay a once off joining fee of R180 and to recruit five new participants in order to receive meat and or grocery packs. 
As is typical of all pyramid schemes, new participants made up the base of the pyramid and provided funding for participants who were recruited 
prior who occupy higher levels in the scheme. The scheme was further marketed as a stokvel. Stokvels are traditional South African community 
based savings schemes. Promoters of pyramid schemes have found a way to disguise pyramid schemes as stokvels. 

We asked the investigators involved in the Up Money investigation to shed some light on this scheme. Here is what they had to say about the 
scheme.

An amount of R18. 36 million held in a First National Bank Gold business account in the name of Up Money (Pty) Ltd,
An amount of R205 586. 00 held in the name of Uniitco (Pty) Ltd. This further account was identified by the FIC as having received the proceeds 
from the First National Bank Gold business account to the tune of R3, 950 000,
Three luxury vehicles: an Audi TT, a Hummer H3 and a Jaguar XKR Coupe, which were purchased directly from the Uniitco (Pty) Ltd bank 
account and registered in the private name of a director.

2. What is it about Up Money’s practices that convinced the Commission that the promoters were 
 actually running a “pyramid scheme”?
 
In a legitimate business, cashflow emanates from (at least one of) investment, financing and / or operating activities.  Typically, it is the proceeds 
of those activities which are either in the form of cash or cash equivalent, which gets captured in the Financial Statements of a business (Balance 
Sheet and Income Statement and ultimately, the Cashflow Statement). Up Money has no investment, financing or investing activities as enunciated 
in International Accounting Standard 7 (“IAS 7”).  All compensation to participants in their scheme depended on members recruiting others. There 
were no goods sold or services rendered at a fee from which income was generated, and thereafter distributed. 

Over and above, Up Money also ran a “Multiplication Scheme”, to the extent that they made promises (offers, guarantees) to participants / 
consumers / investors in their scheme, of annual interest rate (Cost of Capital) that is 20 per cent above the SARB determined Repo Rate, at 
the time of the schemes subsistence.  The promise to turn a “R20 investment into groceries and R500 daily”, translates to an annual return of 
approximately 9 125% and is multiple times more than the 20 per cent threshold that Section 43 (3) of the Consumer Protection Act 68 of 2008 
(“the CPA”) references against.   

Up Money Scheme is Halted on its tracks

1. What is a “pyramid scheme”?

 A “pyramid scheme” is an arrangement, agreement, practice or scheme wherein:
1.1. A participant in such a scheme receives compensation derived primarily from their respective recruitment of other participants
 or other persons;  RATHER THAN from the sale of goods or services.

3. What kind of sanction will the promoters of the scheme be subject to for running this scheme?

From the CPA perspective, things are complicated by the fact that this is not a legitimate business, but a scheme. Ordinarily, prohibited conduct 
would attract an administrative fine not exceeding 10% of Annual Turnover during the preceding financial year or R1 000 000. 
 
The criminal leg of the investigation is also underway and the NCC has provided a Complaint’s Statement to detectives attached to the DPCI of the 
SA Police Services. A preservation order has been granted by the South Gauteng High Court on the following assets of the scheme:
•
•

•

4. Are participants going to get their contributions made to this scheme, if not why not?

The NCC is taking a hard-line stance that participants should not get their contributions. This is informed by the fact that participating in a pyramid 
scheme is prohibited by the CPA.  While the CPA is anchored on protection of “vulnerable consumers”. Covid – 19 has exacerbated the plight of 
consumers and hence the greater likelihood of being hoodwinked into schemes. The NCC will intensify its efforts to raise awareness, especially to 
vulnerable, about these get rich quick scams.  

5. What can you tell the SA public about such schemes that keep popping up in the community?

Tough financial situations such as that occasioned by the Covid–19 epidemic tend to churn up schemes, promising consumers an easy, quick way out 
of their misery. However, any putative investment that promises Return on Investments far that eclipse what the registered banks provide, should 
be considered “scams” until proven otherwise. Approach the SARB’s Prudential Authority or the Financial Sector Conduct Authority to confirm 
whether these entities are registered as banks or financial service providers.

While some of these schemes require the smallest joining fee, the promoters of such schemes benefit the most. These pyramid schemes/ 
multiplication schemes are illegal. They promise unrealistic returns and unfortunately, participants always fall for it. The participants will always loose 
out because such schemes are destined to collapse. The National Stokvel Association of South Africa (NASASA) registers stokvels in the country. 
Ask the promoters for their NASASA registration number or contact NASASA directly to verify the existence of a stokvel. The public should refrain 
from participating in these schemes as the CPA holds both the promoters as well as the participants are liable for prosecution.
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Consent Agreements on Price Gouging
In ensuring that consumers get redress, the Commission after receiving a complaint from a consumer will conduct an investigation to check the 
substance of the allegations made. Should the Commission during the investigation find that indeed provisions of the Consumer Protection Act 68 
of 2008 have been violated, the matter will be brought before the Consumer and Tribunal for adjudication.  In most cases, the suppliers at this stage 
realises the seriousness of the process and are willing to settle the matter before it is heard in the Tribunal. By signing a consent agreement with the 
Commission a supplier against whom the allegations are made agrees to comply with the terms and conditions presented by the Commission to ensure 
that a consumer gets redress. Such terms and conditions may be referred to the National Consumer Tribunal for confirmation and will be made an 
order of the Tribunal. 

One such agreement was entered by the NCC with S SIMJEE CC t/a Peoples Pharmacy. This matter started before the country was first hit with the 
Covid19 pandemic. In responding to the pandemic the President issued regulations dissuading suppliers of basic foods and masks, amongst other things, 
from unfairly increasing their prices as a means to benefit from the high demand. 

1.1  Peoples Pharmacy only procured 210 boxes of nitrile gloves from the suppler for R48 per box during November and December 2019.
1.2  They sold the gloves for R110.00 from 13 December 2019 to 23 March 2020. This represented a mark-up of 129.17% and a profit margin 
      of 56.36 %.
1.3  From 23 March 2020, the supplier increased its selling price from R 110.00 to R189.00 owing to the demand sparked by the Covid-19
       disaster.  This represented an increase of 71.82% on their normal price for the Gloves.
1.4  There was no corresponding or equivalent increase to People’s Pharmacy cost of providing the gloves. 
1.5  The supplier admitted during investigation that the price increase was simply informed by the huge demand for the product. 
1.6  The price increase meant that the supplier’s mark-up for the gloves was increased to 295.63% and the profit margin to 74.72%.
1.7  The Supplier admitted contravention of Regulation 5.2.1 and 5.2.2 of the Consumer and Customer Protection and National 
      Disaster Management Regulations and Directions, issued in terms of Regulation 350 of Government Notice 43116 of 19 March 2020

2.   Remedial Action 

2.1 The Pharmacy agreed to pay R10 000, 00 as an administrative fine before 15 June 2020 as well as donate Personal Protective Equipment (PPE’s) 
to two identified charities at R10 000, 00 each. 

NCC and Health and Home Protea Pharmacy. 

In another case similar to the one above the Commission signed a consent agreement with Health and Home Protea Pharmacy. The background 
to this matter is as follows:  

1.1     Health and Home Protea Pharmacy procured 2 types of masks:
1.1.1   Face Mask 3M 8810SSA 1X 20 at R 1 200,00 per box OF 20 Masks; and
1.1.2   KEL-B 1 FFP2 at R 1 000, 00 per box of 20 masks.
1.2     Health and Home Protea Pharmacy sold both masks at R 100.00 per mask. This translated to the following mark up:
1.2.1   Mark-up for the Face Mask 3M 8810SSA 1x20 was 44%, which is below their normal/traditional mark-up of 50%; and  
1.2.2   For the Face Mask KEL-B 1X20 FFP2, the mark-up was 73,92%, which is above their normal/traditional mark-up of 50%.
1.3      The mark-up in respect of the KEL-B 1X20 FFP2 constituted contravention of Regulation 5.1.1 and 5.2.2.

3. Remedial Action 

3.1 The Pharmacy agreed to pay R10 000, 00 as an administrative fine before 01 July 2020 as well as donate 40 masks to an identified charity within 
15 days of the signature of the agreement.  

The settlement amounts in both cases were made in consideration of the number of Gloves and Masks sold respectively, and the fact that the business 
was small.

1.   The background to this matter is as follows:  
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Province Telephone Website E-mail address 
Eastern Cape (043) 605 7057 / (040) 498 3050 www.dedea.gov.za consumer.protector@dedea.gov.za

Gauteng (011) 355- 8006 www.ecodev.gov.za consumer@gauteng.gov.za

Mpumalanga (013) 766 -4952 www.mpg.gov.za MNkosi@mpg.gov.za

Limpopo 082 802 4171 www.lededt.gov.za findo@ledet.gov.za

North West (018) 387 -7872 /083 409 -3804 www.nwpg.gov.za rbalepile@nwpg.gov.za

Free State (051) 400 -9611 www.detea.fs.gov.za radikelt@detea.gov.za

KwaZulu-Natal (033) 264 -2716 / (033) 264 -2824 www.kznded.gov.za Tshepiso.Selepe@kznedtea.gov.za

Northern Cape (053) 831 -5562 www.ncpg.gov.za Aleciaph100@yahoo.com

Western Cape (021) 483 -5133 www.westerncape.gov.za consumer.protector@westerncape.gov.za

Provincial offices of the consumer protector

Dispute resolution agents / accredited ombud bodies
Province Telephone Website E-mail address 
Ombud Telephone fax E-mail address 

Motor Industry Ombud of South Africa (MIOSA) 0861 164 672 0861MIOSA 0866 630 141 info@miosa.co.za

Consumer Goods and Services Ombudsman (CGSO) 0860 000 272 0862 061 999 info@cgso.org.za
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