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EDITORIAL

Consumer vigilance is one of the 
forms of ensuring compliance with 
the consumer protection laws. It is 
also a way to test if the consumer 
protection laws are adequate. To 
encourage more consumer vigilance 
and better understanding of the laws, 
we respond to the recent spate of 
social media allegations of the sale 
and manufacturing of fake or poor 
quality goods among others. 

We include in the this issue 
information that will empower 
consumers to know who plays a 
role in the regulation of food safety 
and also alerting consumer to some 
helpful tips to help to determine 
if a food product can be safely 
purchased and consumed. The 
article titled ‘Ensuring food safety 
and consumer protection’ provides 

the respective roles played by 
the Department of Health and the 
Department of Agriculture, Forestry 
and Fisheries in food safety.  

We also share about a multi 
stakeholder “Operation Fiela” that 
will ensure compliance checks and 
education of formal and informal 
suppliers. The operation is meant to 
ensure that set national standards 
of quality and safety of consumer 
products are understood and upheld 
by the suppliers. 

To get recourse, consumers have to 
address complaints with appropriate 
entities within a stipulated time 
frame. A consumer was unable to 
get recourse through the National 
Consumer Tribunal because of 
the fl awed process that they had 
followed in addressing a complaint. 

In addition we are sharing a 
consumer complaints process, a 
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business guide as well as tips on 
the disclosures when transacting 
online. 

The operation 
is meant to ensure 
that the set national 
standards of quality 
and safety of 
consumer products 
are understood 
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WORD FROM THE 
COMMISSIONER 

The Commission has observed 
the recent outcry within the social 
media platforms with regards to 
the allegations of illicit, counterfeit 
and expired  food stuff   that  is  made  
available for sale within our communities. 
A strategy aimed at undertaking 
inspections to check for compliance with the 
provisions of the CPA, amongst other things, 
has already been deployed. Inspections have 
commenced in and around Pretoria and certain 
parts of Mpumalanga.  These are undertaken 
together with other stakeholders inclusive of the 
South African Police Service, Companies and 
Intellectual Property Commission and National 
Regulator for Compulsory Specifi cations. Brand 
owners of the original products have also been 
contacted to hear the views towards establishing the 
authenticity of the “fake foods”. This topic has also 
received huge media attention and has provided 
an opportunity to raise awareness in this area. This 
is over and above the planned campaign to further 
engage the public through workshops, community 
blitzing and mall activations. As we continue 
to engage and shed some light on the rights of 
consumers, we urge aggrieved consumers to also 
approach the Commission with information and to 
allow government to address this situation. The 
Commission expresses its deepest condolences 
to the families that lost loved ones in Soweto as 
a result of the unrest linked to the “fake foods” 
phenomenon.

As the world celebrated the centenary 
commemoration of the life of the father of our 
nation, Tata Nelson Mandela, under the theme: 
“Be the legacy”, we joined in to make this Nelson 
Mandela Day memorable for some of us who are 
less fortunate. This year saw us honouring Madiba’s 
legacy and his values of giving and selfl essness 
and celebrating Nelson Mandela Day at Bophelong 

Community Centre in Mamelodi East, Pretoria on 
20 July 2018. A humbling experience where staff  of 
the Commission, led by the Commissioner, donated 
blankets, clothes, food and toiletries to the centre 
in recognition of the fact that as a people we need 
to look out and care for one another to move our 
country forward.

The Commission is pleased to have obtained a clean 
audit report for the fi nancial year 2017/18.Over the 
years the NCC has sought to improve its governance 
for the eff ective management of the organisation. 
The Commission thanks its staff  for making this 
possible and  aims to maintain this status to ensure 
that public funds  are used effi  ciently to advance the 
mandate of the Commission.

A strategy aimed 
at undertaking 

inspections to check 
for compliance with 
the provisions of the 
CPA
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An avalanche of food-related 
videos were  circulating on social 
media about the alleged ‘unsafe’ 
manufacturing of certain “fake foods” 
in South Africa. The circulation 
culminated into a wave of what has 
come to be popularly known as 
“fake goods” and the unfortunate 
riots especially in Soweto in July 
2018. While the authenticity of 
these videos could not be verifi ed, 
government entities responsible for 
food safety in South Africa had to 
act swiftly on these allegations of 
expired, illicit and non-compliant 
foodstuff  sold to the public. 

The Department of Trade and 
Industry and its related entities, 
the  Department of Health, the 
Department of Agriculture, Forestry 
and Fisheries, and the South African 
Local Government Association 
met towards the end of August to 
assess the situation and develop 
a response strategy. Each of these 
players is vested with a responsibility 
to administer pieces of legislation, 
all of which are designed to ensure 
that food stuff  made available for 
sale to the public meets certain 
health and quality standards, are 
safe for consumption and comply 
with the relevant prescripts of the 
law. The diff erent entities realised 

that though they collaborated 
and joined forces on challenges 
the country had faced earlier in 
the Listeriosis outbreak, their 
response to expired, illicit and 
non-compliant foodstuff  was 
handled individually. The entities 
agreed on 30 August 2018 that 
they will join forces within their 
respective mandates to enforce 
compliance and educate all 
stakeholders on their rights and 
obligations.

In  the  planning of the   
enforcement interventions, 
the task team formed on the 
30th August realised that there 
are other structure already 
established at national and 
provincial level to deal with 
issues of safety and illicit goods. 
The task team approached 
the national structure so as to 
ensure that the enforcement 
is streamlined and aligned to 
national operations conducted 
by other law enforcement 
agencies like SAPS. A two-prong 
strategy has been identifi ed 
encompassing the provincial 
inspections and compliance 
check of food outlets as well 
as the education of consumers 
on their rights to safe and good 

quality goods as well asthe 
education of business on its 
responsibilities as far as the 
supply of safe food stuff  is 
concerned. 

A number of stakeholders at 
both municipal and provincial 
spheres of government have 
made available resources to 
support this joint campaign 
which is earmarked to resume 
towards the end of September 
2018. 

The Deputy Commissioner 
of the National Consumer 
Commission, Ms Thezi Mabuza 
forms part of the task team and 
says that the intention is for 
the campaign to go on until 
the end of March 2019. She is 
pleased with how the program 
is unfolding and says the media 
will play a pertinent role in 
ensuring that the general public 
is made aware of its rights. 
“On the other hand, business 
formations inclusive of both 
the formal and informal sector 
will be targeted to encourage 
business compliance with the 
relevant prescripts of the law” 
said Mabuza.
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Ensuring food 
safety and 
consumer 
protection

Consumer have a right to be informed 
about goods and services that they 
purchase. They may also not be 
exposed to risk or danger from the 
goods and services they purchase. 
The role played by two key regulators 
in food safety is outlined below. 
Consumers have a responsibility to 
understand their rights and also raise 
their voices when their rights are 
not respected. Suppliers also have 
to understand their responsibilities 
towards consumers with products and 
services they supply. 

The roles played by the Department 
of Health (DOH) and the Department 
of Agriculture, Forestry and Fisheries 
(DAFF) in food safety are shared 
below. This is to empower consumers 
and suppliers about food safety and 
what needs to be considered before 
selling or purchasing certain food 
products.   

The DOH 

What are the food safety 
regulations administered by 
the Department of Health?

The Department of Health’s, Directorate: 
Food Control is responsible for the 
administration of regulations published 
in terms of the Foodstuff s, Cosmetics 
and Disinfectants Act, 1972 (Act No.54 
of 1972) as amended in 1986 and 2009, 
commonly known as the ‘FCD Act’. The 
basic objectives of the Act are to:

Forbid the sale of foodstuff s that may 
be detrimental or harmful to health;
Endeavors to protect consumers from 
exploitation from false or misleading 
claims;
Attempts to provide the consumer with 
such information as is necessary to 
make informed choices according to 
food safety & health related individual 
needs and wishes

•

•

•

What are “unsafe food 
products?”

Food Safety means that food must not 
cause harm to human health or loss of 
life.  Unsafe foods are those products, 
which can cause harm to human life, 
either through disease, illness, or loss 
of life.  In most instances unsafe foods 
result in contaminated food illnesses 
(food poisoning). Food poisoning 
happens when people consume/eat 
food that is contaminated with harmful or 
pathogenic bacteria, parasites, viruses 
or even toxins. There are those foods 
that have a higher risk of food poisoning 
than others, and in most cases when 
they are not properly prepared, cooked 
or even stored. The most common of 
these foods are e.g. Poultry (raw and 
undercooked poultry such as chicken), 
vegetables and leafy greens, fi sh and 
fi sh products, processed meats (deli 
meats), eggs, fruits, dairy products 
(usually unpasteurized), and certain 
cereals like rice.

Correct labelling is important as some 
of the foods can pose danger if they are 
not correctly labelled. Especially those 
foods that contain common allergens 
(gluten/ wheat, peanut, eggs, dairy 
etc.). Labelling is also important for 
foods with certain levels of additives 
or are contaminated with other 
contaminants (e.g. metals like Mercury 
or high levels of toxins (afl atoxins) that 
can cause disease over the long term if 
the levels are not checked and the body 
is exposed to them over a long term. 
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What are the signs of 
unsafe food products that 
consumer can look out for 
/ should be aware of while 
shopping?

There are certain basic things that 
consumers can do or look for when 
doing their shopping. The most 
common of these practices include: 

Hygiene - Consumers must always 
only buy from shops, which follows 
proper food handling practices. Check 
for cleanliness and whether it look and 
smell clean.  These measures can help 
determine whether food is safe to be 
sold.

“Separate raw and cooked”–foods 
like raw meat, poultry, and seafood 
must always be separated from other 
foods when shopping to prevent their 
liquids from dripping on other foods, 
since cross-contamination of uncooked 
foods can contain harmful bacteria that 
could make you and your family sick. 

Cold chain – Consumers should 
try to maintain cold temperature of 
their frozen or perishable products. 
One of the problems encountered 
during shopping is that people spend 
more time with their groceries in 
hot temperatures. It is important 
to refrigerate frozen or perishable 
products as soon as possible after 
grocery shopping. Such foods should 
not be left at room temperature longer 
than 2 hours or even in the boot of 
their cars that are parked in the sun. It 
is also advisable that when shopping, 
buy frozen or perishable products 
last.

Inspect packaging material - In the 
case of cans or bottles, consumers 
should never buy foods in cans, which 
are dented or bulging. Foods with 
bottle lids, which are loose or bulging, 
can be problematic, hence most of the 
bottles have seals to indicate their level 
of safety. Foods in cans, bottles or jars 
are usually manufactured/processed 
to be sterile, they can “keep” for a long 
time if the can or jar is intact. A can or 
bottle/jar lid with bulge may mean the 
food was not properly sealed and may 
be contaminated. The easiest rule is 
for people not to buy food products 
which have their seal tampered with or 
damaged.

Inspect frozen food packaging – It 
is always advisable not to buy frozen 
food if their package is damaged. 
Packages should not be open, torn 
or crushed on the edges. Also, avoid 
packages that are above the frost line 
in the store’s freezer. If the package 
cover is transparent, look for signs of 
frost or ice crystals. This could mean 
that the food in the package has either 
been stored for a long time or thawed 
and refrozen. In such cases, choose 
another package.

Check warning messages – 
Consumers should always read 
messages on the labels with regards 
to storage instructions or warnings 
etc. There are certain food products, 
which can be harmful to consumers 
if the warning messages or storage 
instructions are not followed.
How should consumers complain if 
they fi nd unsafe food products in the 
shops?

The easiest route is to fi rst approach 
and bring this to the attention of the 
person responsible for managing the 
shop or shop owner. However, this 
can also be done by approaching the 
Environmental Health Practitioners 
at the local municipalities, which are 
within the Municipal Health Services of 
each Metro and District municipality.
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The DAFF
The Food Safety and Quality Assurance 
Directorate of the Department of 
Agriculture is responsible for the 
administration of the Agricultural 
Product Standards Act no. 119 of 1990 
and the Liquor Products Act no. 60 of 
1989. In terms of these Acts, regulated 
agricultural and liquor products that are 
sold in and exported from South Africa 
are inspected against compliance with  
among others, grading and compositional 
specifi cations in order to establish their 
quality parameters. Analytical tests 
are carried out by the Departmental 
Laboratories in order to determine 
composition of the products, residue 
limits, microbiological and mycotoxin 
contamination levels. Labelling and 
packaging requirements relating to, inter 
alia, the class, grade and country origin 
are verifi ed before the products can be 
sold in the local market or exported from 
South Africa. 

The Directorate plays an oversight role 
over the assignees that have been 
designated by the Minister to apply the 
Acts. These assignees are: 

Solutions – responsible for local 
inspection over the processed products 
such as juices, canned products, honey, 
rooibos tea, etc.

How does the Department 
ensure compliance with 
regulations? 

The Directorate plays an oversight role 
over the inspection activities of the 
assignees. The Department’s inspector 
assisted by the Wine and Spirit Board 
Inspectors are responsible for ensuring 
that liquor products sold in the Country 
and exported is inspected against 
regulations published under the Liquor 
Products Act. 

In nutshell, the Directorate is responsible 
for ensuring that there is fair trade practices 
in terms of development and application 
of uniform national norms for classifi cation 
and grading of products. Furthermore, 
the directorate is responsible for ensuring 
consumer protection by seeing to it that 
products are labelled according to the 
contents of their packaging, in other 
words, protecting them from misleading 
or misrepresentation in terms products 
sold and exported. The Directorate is 
further responsible for market access 
by ensuring compliance with country’s 
importing requirements. 

Perishable Product Export Control 
Board (PPECB) – responsible for 
inspection of products destined for 
export;
South African Meat Company 
Industry (SAMIC) – responsible for 
red meat locally;
Prokon – responsible for inspection 
over all fresh produce sold locally
Nejahmogul – responsible for 
inspection over dairy and imitation 
dairy products sold locally
Agency for Food Safety – 
responsible for inspection over 
poultry meat products in South 
Africa
Impumelelo Agribusiness

•

•

•

•

•

•

Labels on the product packaging 
need to contain the following:

 

Misleading claims or expressions 
such as superior quality or 
grade should be reported to the 
Department. 

Name and address of the 
producer or manufacturer or 
packer
Name of the product, in other 
words, the class of the product
Grade,
Country of origin if imported
Net mass of the product
State of the product, e.g. Fresh, 
frozen or chilled
Date code
If the poultry meat product 
has been treated with brine or 
brine based mixture that has to 
declared. 

•

•

•
•
•
•

•
•
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Buying online: 
Information 
Disclosures, a fresh 
perspective.

The Commission recently 
attended one of the Organisation 
of Economic Cooperation and 
Development (OECD)’s Committee 
on Consumer Policy meetings. It is 
during this meeting that the topic of 
online information disclosures was 
discussed. The world is looking 
at ways to ensure that online 
consumers received the much 
needed protection in recognition of 
the role that online transacting is 
beginning to play in the economy. 

Information disclosure is an 
important pillar in any consumer 
policy. It aff ords an opportunity 
for the consumer to make an 
informed purchasing decision 
thereby facilitating the consumer’s 
right to choose, a key principle of 
the Consumer Protection Act, No. 
68 of 2008 (CPA). Information 
disclosure ranges from information 
that the seller has with regard to 
the product being sold, its features, 
qualities and its use. On the other 
hand, there are always terms and 
conditions that speak to the after 
sale service linked to the good/ 
service. Disclosure of information 
is even more important when 
transacting online as the consumer 
does not have the benefi t of 
engaging with the supplier or the 
product at the point of sale.

According to Anna Baker of the 
OEDC Secretariat in her paper: 
Improving Online Disclosures 
With Behavioural Insights, 2018, 
consumers are obtaining more 
and more information from online 
resources, like digital adverts, 
blogs, social media, links, pop-ups, 
texts, images, audio, video, etc. The 

paper further acknowledges that while 
eff ective competition may encourage 
business to provide some information, 
in the absence of disclosure 
requirements, business might only 
disclose information that improves 
the chances of them making a sale. 
Further, there are costs attached to 
business making information available 
to consumers.

In SA, the Electronic Communications 
and Transactions Act No. 25 of 2002 
(the Act) prescribes some mandatory 
information disclosures for suppliers 
off ering goods or services by way of 
an electronic transaction to be made 
on the website where such goods or 
services are off ered. These include 
business full name and legal status; 
its physical address and telephone 
number; its website address and 
e-mail address; membership of any 
self-regulatory or accreditation bodies 
to which that supplier belongs or 
subscribes and the contact details 
of that body; any code of conduct to 
which that supplier subscribes and 
how that code of conduct may be 
accessed electronically; etc.

The CPA also prescribes some generic 
disclosure requirements applicable 
to suppliers of goods and services, 
regardless of whether one transacts 
online or in store. These include: 
the right to information in plain and 
understandable language; compulsory 
display of prices and provision of 
transaction records; requirements for 
labels and trade descriptions not to be 
misleading; etc. Barker says that the 
where and the how the disclosures are 
made is equally as important.

This is where she brings forth the case 

for the use of behavioural insights and its 
application to public policy. Behavioural 
insights are said to be underpinned by the 
use of experiments and empirical analysis 
to establish the psychology behind 
consumer behaviour. They incorporate 
fi ndings from economics, psychology, 
neuroscience and marketing to better 
understand consumer behaviour and 
decision making. According to her paper, 
certain behavioural biases, such as 
information overload, anchoring, framing, 
overconfi dence, time inconsistency or 
myopia, social and cultural norms, priming 
eff ect, etc. have a potential to hinder the 
eff ectiveness of online disclosures.

She advocates that governments should 
begin to require mandatory information 
disclosures that are simplifi ed, accurate 
and relevant, less complex and with 
less volume. As it is, a lot of investment 
by both governments and business into 
research to understand how consumers 
interact with disclosure requirements is 
necessary. She concludes that:

Information and pricing should be 
simple, clear, accurate and relevant,
Business should rely less on terms 
and conditions to convey important 
information,
Business should obtain express and 
meaningful consumer consent,
Images, audio, and video should be 
used where appropriate, not just text
When consumers receive that 
information is of importance,
Personalisation could improve 
disclosures,
More complex information should 
be presented in a way that enables 
analysis by technology, and 
Consumer testing of information 
disclosures is important and should 
be undertaken whenever new 
requirements are being considered.

•

•

•

•

•

•

•

•
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1.  What is the Consumer Protection Act?

a. The Consumer Protection Act (CPA) is a law of general application administered by the National 
Consumer Commission. It applies to all industries except those that have been exempted, like Banking, 

Insurance and Credit etc. 

2. Is it compulsory for business, big and small, to comply 
 with its provisions?

a. Yes, it is mandatory for business off ering goods and services to consumers within the Republic of 
South Africa to uphold and comply with its provisions. 

3.  Can a business be a consumer?

a. A consumer includes not only the person (be it a natural or juristic) to whom goods and services are 
supplied or promoted, but the actual user of the goods, or the recipient or benefi ciary of the service. It 
could be a person other than the one who entered into a purchase agreement with the supplier and paid 

for the goods and services.    

4. What is the threshold for business to get protection in terms of the Act? 

a. Businesses with an annual turnover of up to R2m are entitled to get protection in terms of the CPA. They can lodge a complaint with either the 
Consumer Goods and Services Ombud (CGSO), the Motor Industry of South Africa (MIOSA) or the Provincial Consumer Aff airs Offi  ces hosted in the 

9 provinces to get redress.

Common complaints when buying goods and services 

5. Must retailers provide proof of payment/ receipts for each transaction?

a. Section 26(2) provides that suppliers of goods and services must provide consumers with a written sales record as proof of purchase (receipt) for 
every transaction. Such a record must include thesupplier’s full / registered name,address, vat no, date and description of the goods and services 
supplied, unit price, quantity and total amount including taxes where applicable. It is the sales record that will prove when the transaction took in the 
event of a dispute. 

6. What do “No Warranties, No Returns 
 and No Refunds” signs mean?

a. No warranty, no returns and no refund notices are misleading to consumers. 
The CPA (S 56) allows return of defective products within a period of 6 months 
after delivery, at the risk and expense of the supplier.  

b. Section 56(2) provides consumers a mandatory warranty of 6 months which 
allows for the return of defective products.The supplier must at the direction 
of the consumer either, replace or repair defective product or refund back the 
money paid, whichever option the consumer choose. 

c. The supplier must further provide a statutory warranty of three months on the 
parts whether new or reconditioned as well as on the repairsdone. If the failure 
or defect has not been remedied, the supplier loses the option to repair again. 
The only option is to refund or replace.

Business Compliance Guide on the Consumer Protection Act
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7. What should suppliers disclose about the products
  and services they are off ering? 

a. Prices of the products must be displayed in a prominent and clear manner. The price must 
be in SA Rands, however other currencies may also be refl ected as well. 
 

b. Product labels and trade descriptions must be applied either on the product itself or on the 
packaging. Such labels and trade description must not intentionally mislead consumers. 

c. Expiry, best before or use by dates must be displayed as is and not changed to mislead 
consumers. Expired goods should not be displayed for sale to consumers.

8. What suppliers should disclose when selling goods and services online

a. Disclosure requirements by suppliers in terms of the CPA includes the following:
i.  the information about the product must be in plain and understandable language;
ii. prices must be displayed in SA Rands (other currencies may be included);
iii. labels and trade descriptions must not to be misleading.

b.  In terms of Electronic Communications and Transactions Act 25 of 2002, which governs online transactions, suppliers must also make the 
     following information available to consumers on the web site where such goods or services are off ered:
i.    Its full name and legal status;
ii.   its physical address and telephone number;
iii.   its web site address and e-mail address;
iv.   membership of any self-regulatory or accreditation bodies to which that supplier belongs or subscribes and the contact details of that body;
v.    any code of conduct to which that supplier subscribes and how that code of conduct may be accessed electronically by the consumer;
vi.   in the case of a legal person, its registration number, the names of its offi  ce bearers and its place of registration;
vii.  the physical address where that supplier will receive legal service of documents;
viii. a suffi  cient description of the main characteristics of the goods or services off ered by that supplier to enable a consumer to make an
      informed decision on the proposed electronic transaction;
ix.  the full price of the goods or services, including transport costs, taxes and any other fees or costs;
x.   the manner of payment;
xi.  any terms of agreement, including any guarantees, that will apply to the transaction and how those terms may be accessed, stored and
      reproduced electronically by consumers;
xii.  the time within which the goods will be dispatched or delivered or within which the services will be rendered;
xiii. the manner and period within which consumers can access and maintain a full record of the transaction;
xiv. the return, exchange and refund policy of that supplier;
xv. any alternative dispute resolution code to which that supplier subscribes and how the wording of that code may be accessed electronically 
      by the consumer;
xvi. the security procedures and privacy policy of that supplier in respect of payment, payment information and personal information;
xvii. where appropriate, the minimum duration of the agreement in the case of agreements for the supply of products or services to be performed
       on an ongoing basis or recurrently; and
xviii. the rights of consumers in terms of section 44, where applicable.

How to service consumer complaints?

Business should have the following to ensure that they are able to service consumer complaints eff ectively
a) Have return and refund policy and complaints process displayed eligibly.
b) Have a complaints desk and a dedicated person to attend to consumer complaints.
c) Ensure that staff  is properly trained on the provisions of the CPA.
d) Keep records of all complaints and resolutions taken. 

The ECT Act provides for consumers who may have complaints in relation to online transactions to report them to a Consumer Protection Body 
within respective provinces.
Complaints for fast moving goods may be directed to: The Consumer Goods and Services Council (CGSO) at: 0860 000 272 or send email to: 
info@cgso.org.za.
Complaints relating to motor vehicles maybe directed to: Motor Industry Ombud of SA (MIOSA) at:0861 164 672 or send email to: info@miosa.co.za
Suppliers who need assistance with understanding and complying with the provisions of the Consumer Protection Act may approach the National 
Consumer Commission for assistance. Presentations and workshops are off ered by the Commission at no cost. Requests may be forwarded for 
the attention of Ms B Hewu at: b.hewu@thencc.org.za. Suppliers may also direct their request for an advisory opinion at: advisory@thencc.org.za. 
Requests are welcome from both small, medium and large business. 
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Not in all cases will a consumer triumph over 
alleged unfair business practice by suppliers. 
Consumers must at all times know and 
understand their rights so that they can be 
protected. Case in point is the onetaken to the 
National Consumer Tribunal by a consumer 
against a second hand motor vehicle dealer. 
In January 2016, the consumer bought a second 
hand motor vehicle from a dealership. The deal 
was done in good faith with the assurance from 
the dealer that the vehicle was road worthy, 
accident free, and in perfect running order with 
Full service History (FSH) and an Extended 
Warranty. 
According to the consumer, the vehicle 
presented problems soon after purchase, 
including problems with the radio console, 
battery power saving system, “low oil” warning 
light alert as well as “fuel combustion” warning 
light that appeared later. However, the consumer 
did not present the vehicle to the supplier within 
the warranty period for recourse,but rather 
informed the supplier on the 4th August 2016 
(over 6months after purchase) that they will be 
taking the car for repairs to another dealer who 
is also an authorised and registered dealer.

Section 56 of the Consumer Protection Act deals 
with implied warrant of quality. Section 56(1) 
provides that where there is an agreement for 
the supply of goods there is an implied provision 
that the retailer, amongst others, warrants that 
“the goods are reasonably suitable for the 
purpose for which they are generally intended; 
are of good quality, in good working order and 
free from any defects; and will be useable and 
durable for a reasonable period of time….as 
well as that they comply with the applicable 
standard in terms the Standards Act 29 of 1993 
or any other public regulation”.

Section 56(2) gives the consumer the right 
to, within 6 months after taking delivery of the 
goods, return the goods to the supplier if the 
above standards are not met. The supplier 
must at own risk and without imposing a 
penalty either repair or replace the defective 
goods or refund the consumer the price paid 
by the consumer for the goods. Section 56(3) 
further provides that if the defect has not been 
remedied within a period of three months after 
the repair envisaged above, then the supplier 
must either replace the goods or refund the 
price paid by the consumer for such goods.   

The consumer did not seek redress in terms 
of the CP Act by taking the vehicle back to the 
supplier, but opted to repair the vehicle through 
a diff erent dealer which cost thousands of rands 
for repairs done over a period of more than 
a year. The consumer as such was claiming 

past expenses to repair the vehicle from the 
supplier. 

Initially, the matter was brought to the 
National Consumer Commission (NCC) for 
consideration. The NCC issued a notice of non-
referral on the matter in September 2017 which 
then led the consumertolodge an application 
for leave to approach the Tribunal directly to 
be able to claim the past expenses incurred 
for the repairs to the vehicle. This process is in 
terms of Section 75(1) (b) of the CPA when a 
consumer wants to refer a matter directly to the 
Tribunal, if the Tribunal grants the leave then 
the matter is then brought before it.  

In considering whether to grant the leave for 
the consumer to bring the complaint before 
It, the Tribunal looked at, amongst other 
things, whether the consumer has reasonable 
prospects of success on appeal or whether 
the case was of substantial importance to 
the consumer or both the consumer and 
supplier. It was obvious that the matter is of 
substantial importance to both the consumer 
and the supplier. In considering the reasonable 
prospect of success the Tribunal had to 
consider the request to grant damages 
(applicant to retrospectively claim expenses) 
as well as the use of a diff erent party to repair 
the vehicle in question. 

The consumer was not successful in her 
application for leave to approach the Tribunal 
directly due to the following reasons:

The moral of the story is, 

The fi rst port of call is always the supplier 
from whom alleged defective goods were 
purchased. The supplier is by law entitled to 
be given an opportunity to examine the alleged 
defect and take corrective action. In any 
dispute, all interested parties must be given 
equal opportunity to present their case. Failure 
by a consumer to present alleged defective 
goods to the supplier, deprives the supplier his/
her right to be heard. The consumer, therefore 

loses legitimacy to enjoy his/her consumer 
right because he/she failed to carry out 
a concomitant responsibility.  In an ideal 
consumer friendly market environment, all 
consumers’ disputes must be resolved at 
the shop fl oor in the spirit of customer care 
and continued consumer confi dence in the 
market.

 As a consumer, once you experience 
problems with goods bought, within the 
warranty period, it is advisable that one fi rst 
approach the dealership from where the 
vehicle/ product was purchased,for recourse. 
Had the consumer acted in line with the 
provisions of the Act, one could safely say, 
the results/ outcome would have been totally 
diff erent for both parties. 

What to do to get optimal 
redress?

A consumer must follow the following 
process to get optimal redress: 

Where a consumer has not followed 
the process above, then they have no 
competence to claim for damages either in 
the NCC or the NCT.

For every right there is a responsibility 

The  Tribunal could not fi nd reasonable 
prospects of success in the main 
application as the claim for damages does 
not fall within its jurisdiction;
Further, the consumer’s failure to provide 
the supplier an opportunity during the 
fi rst 6 monthsof purchase to rectify the 
alleged defect in the vehicle or to consider 
refunding the goods on returning the 
vehicle amounted to forfeiture of relief in 
terms of section 56 of the CPA.  

•

•

Keep the proof of payment / contracts as 
proof of a transaction;
If applicable, keep packaging and use 
the product according to instructions 
provided; 
In case of fault on the product approach 
the supplier who supplied the product to 
lodge dispute;
The supplier must collect the product at 
own cost, e.g. tow in the vehicle;
The supplier must, at the discretion of 
the consumer either replace, refund or 
repair. 

•

•

•

•

•
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Complaints to the NCC
What is the role of the NCC in dealing with consumer complaints?
The National Consumer Commission (NCC) facilitates the redress of consumer complaints where consumer rights in the purchasing of goods 
and services were not respected by suppliers as per the Consumer Protection Act (CPA). 
The NCC deals with consumer complaints about goods and services and not the related credit agreement.

How can NCC help you?
The NCC investigates cases that have gone through the mediation process and could not be resolved. The investigation process is usually 
followed by the NCC referring the dispute to be adjudicated by the National Consumer Tribunal (NCT). 

The NCC promotes informal resolution of any dispute arising between a consumer and a supplier. It thus does not, directly intervene or directly 
adjudicate disputes between consumers and suppliers. Cases that will not be immediately considered for investigation are re-directed to 
suppliers, Alternative Dispute Resolution Agents (ADR) such as Ombud Schemes or Provincial Consumer Protection Authorities. 

What are some of the common consumer rights violations that consumers can complain about?
• Unsafe (that may cause harm to the user) and poor quality (that are not durable and do not function at the standard claimed by the supplier) 
  goods.
• Non delivery or late delivery of goods and services.
• Defects and exchanges.
• Supplier unwilling to either repair, replace or refund. 
• Unfair terms of cancelation of advance reservations, booking, orders or contracts.
• Misleading labels.
• Bait Marketing.
• Discriminatory service.
• Lack of delivery or unsatisfactory delivery of service.
• Prepaid services and access to service.
• False, misleading and deceptive misrepresentation.
• Unfair, unreasonable and unjust contract terms.
• Non-adherence to extended Warranty.
• Non-Disclosure or incorrect display of the price of goods and services.

What should a consumer do to ensure swifter resolution of a complaint?
• Always keep purchase receipts. 
• Thoroughly inspect goods for defects before purchase.
• Report underperforming or defective products within 6 months of purchase. 
• Address complaints fi rst with the supplier and if this fails, report the issue at the Provincial  Consumer Protection Authority or the 
  OMBUDSMAN (ADR).
• Report the case to the NCC when all has failed providing the NCC with a reference number received from the supplier/ADR to
   ensure that the informal resolution channels have been used before referring the complaint to the NCC.
• Keep a record of all communication.

Who can complain about consumer rights violations?
• A natural person.
• Abusiness owner with an annual turnover of not more than R2million per year and franchisees. 
• A person or a group of people who are aff ected by an unfair treatment in the course or transacting for goods and services. 
• A person or an organisation acting on behalf of the aff ected person, law fi rm, attorney, advocate, NGO, friend or family member.
• An association acting in the interest of its members.
• Anyone acting as a member of, or representative of, a group or class of people.
• Anyone acting on behalf of the public

How to lodge a complaint with NCC?
Complaints that could not be resolved with the supplier and through the ADR process i.e. by provinces or ombudsman, can be lodged by fi lling 
NCC complaint form – available from www.thencc.gov.zaor by calling (012) 428 7000
• E-mail: complaints@thencc.org.za or 
• Post: National Consumer Commission
  P.O. Box 36628
  Menlo Park 
  0102
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Province Telephone Website E-mail address 

Eastern Cape 0860 007255 www.dedea.gov.za consumer.protector@dedea.gov.za

Gauteng 011 355 8006 www.ecodev.gov.za consumer@gauteng.gov.za

Mpumalanga 013 766 4802 www.mpg.gov.za MNkosi@mpg.gov.za

Limpopo 015 293 8300 www.lededt.gov.za fi ndo@ledet.gov.za

North West 018 387 7700 www.nwpg.gov.za rbalepile@nwpg.gov.za

Free State 051 400 9611 / 0861 102 185 www.detea.fs.gov.za radikelt@detea.gov.za

KwaZulu-Natal 033 264 2500 www.kznded.gov.za Tshepiso.Selepe@kznedtea.gov.za

Northern Cape 053 831 5562 www.ncpg.gov.za Aleciaph100@yahoo.com

Western Cape 021 483 5133 / 0800 007 081 www.westerncape.gov.za consumer.protector@westerncape.gov.za

Provincial of ces of the consumer protector

Dispute resolution agents / accredited ombud bodies
Province Telephone Website E-mail address 

Ombud Telephone fax E-mail address 

Motor Industry Ombud of South Africa (MIOSA) 0861 164 672 0861MIOSA 0866 630 141 info@miosa.co.za

Consumer Goods and Services Ombudsman (CGSO) 0860 000 272 0862 061 999 info@cgso.org.za
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